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SECRET PROTOCOLS ТО THE SOVIET-GERMAN TREATIES
OF 1939 AND THE PROBLEM OF PRESCRIPTION IN

INTERNATIONAL LAW

One of the international legal problems arising in connection with
the fiftieth anniversary of the Soviet-German Non-Aggression Treaty of
August 23, 1939, and its Secret Supplementary Protocol is the problem of
prescription. This is a problem of the existence of prescription as regards
the consequences of the implementation of these and later bilateral
agreements. In other words, are the recent claims as to nullity of these
agreements and the wrongfulness of their execution excluded due to the
period of fifty years that has passed?

This problem has not only doctrinal importance because the substan-
tiveness of the Appeal of the Supreme Soviet of the Lithuanian SSR to the
Congress of People’s Deputies and the Government of the USSR of May
18, 1989, claiming to declare these Protocols null and võid from the

moment of their signing depends partly on the answer to this question.
The solution of the prescription problem depends on answers to two

other questions firstly, the legal assessment of this agreement and its
application, and secondly the ascertaining of the existence or in-
existence of prescription in international law in the context of the 1939
Soviet-German Secret Protocols.

The international legal qualification of the Secret Protocols of the
Soviet-German Treaty and its application with regard to the Republic of
Lithuania must be based on the rules of general international law valid
in 1939—1941 as well as on the whole complex of Soviet-Lithuanian
treaties. This qualification must be based on reliably established facts
and circumstances.

Art. 1 of the Secret Protocol to the Soviet-German Non-Aggression
Treaty of August 23, 1939, stipulated: “In the event of a territorial and
political rearrangement in the areas belonging to the Baltic States (Fin-
land, Estonia, Latvia, Lithuania), the northern boundary of Lithuania shall
represent the spheres of influence of Germany and the USSR. In this
connection the interest of Lithuania in the Wilno (Vilnius) areais
recognized by each party.” Art. 2 provided: “In the event of a territorial
and political rearrangement in the areas belonging to the Polish State,
the boundary of the spheres of influence of Germany and USSR shall
pass roughly through the line of the Narew, Wisla and San rivers .

..» 1
On September 1, 1939, Nazi Germany attacked Poland. A practical

implementation of Molotov-Ribbentrop secret bargain began. Since Vilnius
belonged, according to the Secret Protocol, to Lithuania, i. e. to German
sphere of influence, Hitler intended to profit by it, involving Lithuania
into the war. At the beginning of September 1939 Germany proposed to

1 Tiesa, Dec. 20, 1988.

Proc. Estonian Acad. Sci. Social Sciences, 1990, 39, N 2, 126—134

https://doi.org/10.3176/hum.soc.sci.1990.2.04

https://doi.org/10.3176/hum.soc.sci.1990.2.04


127

Lithuania repeatedly to attack Poland and to regain Vilnius. Concrete
military assistance for this operation was proposed. However, the Lithua-
nian Government refused, did not become an ally of Germany, and
preserved its neutrality. On September 17 the Red Army entered Polish
territory and some days later on September 20 a Draft Defence
Treaty between the German Reich and the Republic of Lithuania was
prepared in the German Foreign Ministry. The implementation of this
treaty would have actually meant German protectorate over Lithuania.
At the same time the USSR took measures in its sphere of interests: on
September 24 a Mutual Assistance Treaty providing the establishment of
military bases, was proposed to Estonia.

Military operations in Poland were completed, and on September 28,
1939, a new treaty Friendship and Boundaries Treaty was signed

between the USSR and Germany. At the same time a Confidential Pro-
tocol relating resettlement of people of German origin from the Soviet
sphere of interests to Germany and two more Secret Protocols were signed,
One provided the transfer of Lithuania from German to Soviet sphere
of influence, that was compensated for by parts of the Warsaw and Lublin
districts. “As soon as the Government of the USSR shall take special
measures on Lithuanian territory to protect its interests, the present
German-Lithuanian border, for the purpose of a natural and simple
boundary delineation, shall be rectified in such a way that the Lithuanian
territory situated to the south-west of the line märked on the attacked
map should fail to Germany.” 2 The other Secret Protocol envisaged the
prohibition of Polishagitation on the Polish territory.

After the signing of the above-mentioned Protocols the Draft Treaty
between Germany and Lithuania of September 20, 1939, became meaning-
less. On October 3, in fulfilment of the agreements of August 23 and
September 28, 1939, the Lithuanian Foreign Minister J. Urbšys was invited
to Moscow and the signing of three documents was proposed to him:
(1) Mutual Assistance Treaty providing the establishment of Soviet Army
bases on Lithuanian territory, (2) Treaty on the Transfer of Vilnius and
the Vilnius district to Lithuania, (3) Treaty on the Transfer of the South-
Western Part of the Lithuanian territory to Germany.3 Stalin informed
J. Urbšys in detail about his negotiations with J. Ribbentrop and declared
that he had given his word to the Germans regarding these Lithuanian
areas. 4

In the course of negotiations the Lithuanian delegation tried from the
very beginning to defend Lithuania’s neutrality, i. e. tried to resist the
establishment of foreign military bases on its territory. Nevertheless
V. Molotov flatly declared that under the new situation Lithuania’s
neutrality no longer satisfied the Soviet Union. When J. Urbšys objected,
V. Molotov threatened Lithuania, saying that if circumstances should
require the Soviet Union would not respect Lithuania’s neutrality.5

Unexpectedly the question of the Lithuanian territory falling to Ger-
many according to the Secret Protocol of September 28, was solved
between September 4 and 8 when owing to divergences of opinions on the
practical execution of their deal, the USSR and Germany reached an
agreement to postpone the solution of this question for some time. Ultima-
tely this question was solved at the beginning of 1941, when at Stalin’s
request, Germany ceded this Lithuanian territory for 7 500 000 USD in
gold, this was fixed by the Secret Protocol of January 10, 1941.

2 According to: Nazy-Soviet Relations. Washington, 1948, 107.
3 Pro-memoria of October 4, 1949 of the Lithuanian Minister in Moscow L. Natkevicius
II Lithuanian SSR Central Record Office, F. 383, Ch. 7, A. 2146, p. 73.4 Ibid., p. 77.
5 Ibid., p. 75.
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In spite of the resistance of the Lithuanian delegation which lasted
nearly a week, Stalin and Molotov compelled them to sign a disadvanta-
geous Mutual Assistance Treaty on October 10, 1939. We have tostate that
the conclusion of this Treaty was imposed on Lithuania by threat. In case
of refusal, armed forces would have been used against Lithuania (as it
was done some time later with Finland). When signing this Treaty, the
Lithuanian Government tried to preserve the independence of the Lithua-
nian State, the more so since the Soviet obligations according to this
Treaty seemed tobe guarantees of independence.

The Lithuanian Government strictly performed its obligations upon
the Mutual Assistance Treaty. Till May 25, 1940, no claims by the Soviet
Government or the Red Army Headquarters situated in Lithuania were
presented. Moreover, on March 29, 1940, V. Molotov expressed his high
opinion of the relations with the Baltic States in his speach in the
Supreme Soviet. However, at the end of May, 1940, Soviet-Lithuanian
relations promptly aggravated. On May 25 V. Molotov accused the Lithua-
nian Government of provocations against Soviet garrisons. The Govern-
ment of Lithuania responded toit without any delay on May 26 and
28 a request for additional Information was addressed to the Soviet
Government and the participation of representatives of the Red Army in
investigation was proposed. The Lithuanian Government tried to solve
the conflict by usual diplomatic means. For this purpose Prime Minister
A. Merkys went to Moscow.

However, neither the arguments set forth by A. Merkys and J. Urbšys,
the readiness of the Lithuanian Government to make concessions, nor the
message by President A. Smetona to M. Kalinin prevented the Soviet
Government from presenting an ultimatum to Lithuania on June 14, 1940.
The records of the negotiations between A. Merkys, J. Urbšys and V. Molo-
tov testify to the unwillingness of the USSR to solve the conflict by
peaceful means and its deliberate instigation of tension.

In its ultimatum the Soviet Union accused Lithuania without any
ground of a breach of the Treaty on Mutual Assistance, kidnappings of
Red Army soldiers, the conclusion of a military alliance with Latvia and
Estonia, and demanded, inter alia, the resignation of the lawful Lithua-
nian Government and the formation of a new government, acceptable to
the USSR, as well as free entrance of detachments of Soviet armed forces
into Lithuanian territory in large numbers. 6 The ultimatum was composed
in such a way that no concessions of Lithuania could have prevented the
invasion by the Red Army. Handing over the ultimatum, V. Molotov said
straightforwardly to J. Urbšys “irrespective of your answer, our troops
shall anyhow enter Lithuania tomorrow.” 7 By the night of June 14—15
some armed provocations were organized on the Soviet-Lithuanian border,
and one Lithuanian frontier-guard was killed, another kidnapped. 8 Non-
pending an answer from the Lithuanian Government, the Soviet troops
dislocated earlier on the Lithuanian territory occupied strategic points.
Under such conditions armed self-defence was virtually impossible. As
it was stated in the Appeal-Declaration of the Supreme Soviet of the
Lithuanian SSR of May 18, 1989, “Stalinist dictate fixed in the Soviet-
German Secret Protocols and the ultimatum to the Lithuanian Government
of June 14, 1940, predetermined the fail of the Republic of Lithuania, its

6 Lietuvos TSR istorijos šaltiniai. Vol. IV, V. 1961, 769.
7 L. Natkevicius report from Moscow of June 14, 1940 // Lithuanian SSR Central Record
Office, F. 383, Ch. 7, A. 2259, p. 23, 24.
8 Lithuanian Foreign Ministry Note to Soviet Embassy in Kaunas of July 3, 1940
// Lithuanian SSR Central Record Office, F. 383, Ch. 7, A. 2266, p. 47; Telegram of
Mr. E. Turauskas to Moscow of June 15, 1940 // Lithuanian SSR Central Record Office,
F. 383, Ch. 7, A. 2258, p. 2.
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annexation and incorporation into the UŠSR.” It wäs promoted by such
actions taken under the guidance of V. Dekanosov, Soviet Governmenfs
special envoy, as direct interference into the formation and activities of
the Lithuanian Government, arrest of its former members (the former
Prime Minister A. Merkys and the former Foreign Minister J. Urbšys
were arrested and deported to the USSR already before the elections to
People’s Parliament organized under the Emergency Power Act, and
carried through under repressions and deportations, under breaches of
the Electoral Laws of Lithuania).

It is well known that attempts have been made to justify the actions
of the Stalinist regime against Lithuania by the consent of the Lithuanian
Government under the “demands of the masses”. It must be stated that
according to K. Marx, “under jus gentium each term upon which an
independent state permits a foreign state to intervene in its international
affairs, is invalid.” 9

The conclusion about the invalidity of the consent of the Lithuanian
Government may be confirmed also by referring to the corresponding
conclusions of the United Nations International Law Commission on Draft
Convention on State Responsibility. The ILC provided in Art. 29 of the
Draft: “The consent validly given by a state to the commission by another
state of a specified act notin conformity with an obligation of the latter
state towards the former state precludes the wrongfulness of the act in
relation to that state to the extent that the act remains within the limits
of that consent.” The Commission provided also that this provision “arises
out of a peremptory norm of general international law.” Such norms, in
particular, are general principles of international law, including the
principle of non-use of force and threat of force, the principle of the respect
of the sovereignty and territorial integrity of states, the principle of non-
intervention in matters which are essentially within the domestic juris-
diction of any state. The ILC concluded also that “consent obtained by
armed coercion (. ..) cannot be considered as consent, so action in
question will constitute an internationally wrongful act.” 10

The invalidity of such a consent is confirmed by international legal
practice. For example, Preamble of the Treaty of Mutual Relations between
Czechoslovakia and the Federal Republic of Germany of December 11, 1973,
declares that “Parties, recognizing that the Munich Agreeraent of Sep-
tember 24, 1938, was imposed by threat of force to the Republic of Czecho-
slovakia ... consider the Munich Agreement null and võid.” 11 According
to Art. 52 of the Vienna Convention on the Law of Treaties a treaty is
võid if its conclusion has been procured by the threat or use of force in
violation of the principles of international law embodied in the Charter
of the United Nations. The Soviet doctrine of international law also
recognizes that “international treaties concluded by impact of coercion
and violence, including unjust peace treaties, treaties of “concession” of
territory, ete. imposed by the state-aggressor on the victim of aggression,
are null and võid.” 12

The Western doctrine which also recognizes this standpoint, solves the
question arising in this connection, namely the concrete historical moment
when the ruie making null and võid any treaty concluded by impact of
force or threat of force was established. In this connection the Pact of
the League of Nations of 1919 and the Kellogg-Briand Pact of 1928 are
usually referred to. It is known that the General Assembly of the League

9 Маркс К., Энгельс Ф. Сочинения. Т. 14, 237.
10 Yearbook of International Law Commission 1979. Vol. 11, Part 2, 112.
11 AFDI, 1973, p. 189—207.
12 Талалаев А. И. Право международных договоров. М., 1980, 235.
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of Nations adopted a resolution on March 11, 1932, recommending Mem-
bers of the League to refuse to recognize each situation, each treaty and
agreement arising from acts contradicting the Pacts of 1919 and 1928.13

It is notorious that Art. 10 of the League of Nations Covenant provided:
“The Members of the League undertake to respect and preserve against
external aggression the territorial integrity and existing political inde-
pendence of all the Members of the League,” and Art. 1 of the Treaty of
Paris of August 17, 1928, (Kellogg-Briand Pact) established an obliga-
tion of the States to renounce a war as an instrument of national policy.
The recognition of the real existence of these peremptory rules of Inter-
national law was one of the legal grounds of the Judgement of the Nurem-
berg Tribunal of October 1, 1946.

The above-presented analysis provides general grounds for an inter-
national legal qualification of the acts committed against the Republic
of Lithuania and also of the Secret Protocols of the Molotov-Ribbentrop
Pacts. In the first place it must be stated without doubt that these Proto-
cols ipso facto did not create any lawful consequences imposed on the
victims of the Pacts, i. e. to Lithuania, Latvia, Estonia, Finland and Ruma-
nia. According to the general principles of law, recognized also by inter-
national legal order, a bilateral agreement does not create any obligations
for a third party without its consent. This ruie is confirmed by Art. 34 of
the Vienna Convention on the Law of Treaties: “A treaty does not create
either obligations or rights for a third state without its consent.” But it
is even more important that the Secret Protocols of the Molotov-Ribben-
trop Pacts are null and võid from the moment of their conclusion. It was
shown above that these agreements were contrary to the generally re-
cognized and really existing in 1939—1941 peremptory principles of inter-
national law the principle of non-use of force and threat of force, the
principle of respect of the sovereignty and territorial integrity of states,
the principle of non-intervention in the domestic affairs of states. Acqord-
ing to Art. 53 of the Vienna Convention on the Law of Treaties, a breaty
is võid if at the moment of its conclusion it isin contradiction with the
peremptory rules of international law.

In this connection the question arises whether the fact itself of the
conclusion of the Secret Protocols may be considered as an internatio-
nally wrong act? It will be proved below that the conclusion of these
Secret Agreements was contrary to the principles of Soviet-Lithuanian
Treaties. (It is impossible to analyse German-Lithuanian Treaties in this
short article.)

“A special form of breach /.
.

./ comes into existence when a party to
a treaty, bilateral or multilateral, enters into a treaty with another state
whether or not a party to that existing treaty the conclusion of which
is prohibited by the first treaty. In the case of a treaty dealing with
political status of territory, an act of this nature obviously destroys the
very raison cfetre of the earlier treaty . ..” 14

The conclusion and implementation of the Secret Protocols of Soviet-
German Treaties of 1939 breached the Peace Treaty between Lithuania
and Soviet Russia of July 12, 1920. Art. 1 which declared: “Proceeding
from the right proclaimed by the Russian Soviet Socialist Federated
Republic, of all nations to freeself-determination up to their complete
separation from the state into the composition of which they enter, Russia
recognizes without reservation the sovereign rights and independence of
the Lithuanian State, with all the juridical consequences arising from
such recognition, and voluntarily and for all time abandons all the

13 Nquen Quoc Dinh, Daillier, P., Pellet, A. Droit international public. Paris, 1987, 184.
14 Rosenne, S. Breach of Treaty. Cambridge, 1985, 85.
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sovereign rights of Russia over the Lithuanian people and territory. That
is why “territorial and political rearrangement in the areas belonging
to the Baltic States (. .. Lithuania) ” according to Article 1 of the Secret
Supplementary Protocol of August 23, 1939, and “special measures on
Lithuanian territory” roughly violated this solemn obligation of Soviet
Russia.

According to Article 2 of the Treaty of Non-Agression between Lithua-
nia and the USSR of September 28, 1926, the parties to respeet
in all eireumstanees each other’s sovereignty and territorial integrity and
inviolability. Therefore, the above-mentioned provisions of the Secret
Protocols and their implementation breaehed this solemn obligation.

The invasion by the Red Army under the threat of the ultimatum, and
irrespective of the answer of the Lithifanian Government, fully corresponds
to § 2, Article 2 of the Convention for the Definition of Aggression between
Lithuania and USSR of July 15, 1933: “aggressor shall be considered to
be that state which is the first to commit ... invasion by its armed forces,
with or without a declaration of war, of the territory of another state”.
Moreover, according to Article 3 of the Convention no political, military,
economic or other considerations may serve as an excuse or justification
for the aggression referred to in Article 2. Therefore, the reference in the
ultimatum of June 14, 1940, on alleged violations by Lithuania of the
Mutual Assistance Treaty of October 10, 1939, (“kidnappings”, ‘‘military
alliance with Latvia and Estonia”, ete.) as amphasized by J. Urbšys in
his memoirs, are absolutly unfounded. 15

The Government of the USSR violated actually also the provisions of
the Soviet-Lithuanian Treaty of Mutual Assistance of October 10, 1939,
signed after the conclusion of the Secret Protocols of August 23 and Sep-
tember 28, 1939, and upon threat of the execution of the Protocols. That
Treaty provided in Article 7 that, “realization of this Pact shall not affeet
to any extent the sovereign rights of the Contracting Parties, in particular
their state organization, economic and social systems, military measures
and, in general, the principle of nonintervention in internal affairs.” 16

Moreover, the invasion of the Red Army on June 14, 1940, the foreible
changing of the political system and the foreible incorporation of the
Republic of Lithuania breached even the terms of the ultimatun} of June
14, 1940 i. e. ‘‘the guarantee of the execution of the Mutual Assistance
Pact”. It is necessary to pay special attention to the fact that the ultima-
tum demanding “free entrance of detaehments of the Soviet armed forces
into Lithuania” and ‘‘immediate formation of a new government” was
unlawful beeause the Parties had agreed to exelude sueh a form of solu-
tion of mutual disputes. According to Article 5 of the Treaty of Non-
Agression of 1926, the Parties provided that should a dispute arise between
them, the Contracting Parties undertake to appoint conciliation commis-
sions if it should not prove possible to settle the dispute by diplomatic
means.

This analysis shows that the Stalinist Governmenfs aetions against
the Republic of Lithuania were manifest and grave violations of generally
recognized rules and principles of international law as well as of bilateral
Soviet-Lithuanian obligations. The principles of friendly relations pro-
moted by Lenin and existing between the two countries till the fourth
deeade of this century were roughly breached by the Stalinist Soviet
Union. Direct annexation, condemned in Lenin’s Decree on Peace, was
committed. “In accordance with the sense of justice, of democracy in
general, and of the toiling elasses in particular, the Government conceives
annexation, or seizure of foreign lands to mean the incorporation into а

ir Urbšys, J. Lietuva lemtingaisiais 1939—1940 m. v. 1988, 49.
16 Lietuvos TSR istorijos šaltiniai. Vol. IV, 132.



132

large or powerful state of a small or feeble nation without the precisely,
clearly and voluntarily expressed consent and wish of that nation, ir-
respeetive of the time sueh foreible incorporation took place, irrespeetive
also of the degree of development or backwardness of the nation forcibly
annexed toor forcibly retained as a part of the given state.” 17 In this
connection it seems necessary to remind that the Decree of Peaee con-
demned the policy of seeret diplomacy. “The Government proclaims the
absolute and immediate annulment of everything contained in these seeret
treaties that is aimed, asis mostly the case, (. ..) at the retention, or
execution, of the annexations made by the Great Russians.” 18 These
principles must be re-established unconditionally in the contemporary
policy of the Soviet Union.

Is prescription applicable to sueh violations? The problem of pres-
cription has been analysed in the Soviet doetrine of international law
only in the context of inapplicability of the prescription to the erimes
against peaee and humanity, and war erimes, i. e. conformably to inter-
national responsibility of individuals, and it has been examined in detail.
It has contributed to the establishment of a principle of non-applicability
of statutory limitations in the Convention of the Non-Applicability of
Statutory Limitations to War Crimes and Crimes against Humanity of
1968 (Art. 1); “No statutory limitation shall apply to the following crimes,
irrespeetive of the date of their commission: a) war crimes ..

. b) crimes
against humanity whether committed in time of war or in time of peaee
as they are defined in the Charter of the International Military Tribunal
... eviction by armed attack or oeeupation and inhuman aets resulting
from the policy of apartheid, and the erime of genoeide.” The idea upon
which that principle is based is the non-reeognition of prescription in
cases of the most dangerous crimes in the prevention and punishment of
which the whole international community is interested. Неге we find а
general principle of law, well known also in national law, as no commu-
nity can reeognize a prescription to aets infringing upon the bases of
that community. We may rather speak about mitigation of punishment
than about the impossibility of imposition of penalty (see, for example,
Article 41 of the General Penal Code of the Soviet Union and Soviet
Republics concerning penalties on grave crimes and statutory limitations).

. It must be emphasized that general international law does not indude
any universal legal Instruments providing prescription to the defense of
breached rigths of the States. It fully corresponds to the very nature of
international law because its rules are established by the States for the
purpose of the protection of their rights and interests. Establishing of
the ruie of the refusal of the rights of a state because of termination of
the term, even a lõng term, seems tobe impossible. The more so, as it is
the protection of the principal rights of the state the right to preserve
its sovereignty, territorial integrity, ete.

Breaches committed in realizing the Secret Protocols fail under that
category of breaches. That is why it is a question of the acquisitory
prescription of the territory. The inexistence of the ruie of acquisitory
prescription of the territory can be proved by referring to the principle
concerning friendly relations and co-operation between States fixed in the
Declaration of the Principles of International Law which isin accordance
with the Charter of the United Nations (General Assembly Resolution of
October 24, 1970); “No acquisition of territory, resulting from use or
threat of force can be recognized lawful.”

Moreoyer, an an.alysis of international practice and doctrine shows the

17 Lenin, V. I. Selected Works in two volumes. Moscow, 1947. Vol. 2, 228, 229.
18 Ibid., p. 229.
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absence in inlernational legal order of a general ruie providing prescrip-
tion. The Commission of Arbitration between Greece and the United King-
domin Ambatielos case (1956) ascertained, “There is no doubt that there
is no ruie of international law which lays down a time limit with regard
to prescription, except in the case of special agreements to that effect.. .” 19

No special agreement between Lithuania and the USSR on this matter
has ever been concluded. Besides, Article 1 of the Peace Treaty of 1920
which isin force up to now, declares that Russia “for all time abandons
all the sovereign rights of Russia over the Lithuanian people and their
territory.”

The following doctrine solves the problem in the same way: “// est
souvent conteste que la prescription acquisitive soil regue en droit Inter-
national positif, tant Vinstitution est atientatoire ä la souverainete terri-
toriale et contraire au principe du consensualisme." 20

Nearly fifty years have elapsed since the signature and realization of
the Secret Protocols of Molotov-Ribbentrop Pact, and the Baltic States
have had no possibility to seize the right to contest the violations of their
rights. “Le fait qu’un Etat renonce ä exercer un droit tdindique pas quil
renonce äce droit"21

, emphazises Prof. J.-P. Jaque. This right was
seized by the Supreme Soviet of the Lithuanian SSR in its Appeal-
Declaration of May 18, 1989, demanding that the Congress of People’s
Deputies of the USSR should declare these Secret Protocols null.

19 United Nations Reports of International Arbitral Awards. Vol. XII, 103.
20 Nquen Quoc Dinh, Daillier, P., Peitel, A. Droit international public, 476.
21 Jaque, J.-P. Elements pour une theorie de I’acte juridique en droit international. Paris,
1972, 343.
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NÕUKOGUDE-SAKSA 1939. AASTA LEPETE SALAPROTOKOLLID
JA AEGUMISE PROBLEEM RAHVUSVAHELISES ÕIGUSES

Rahvusvahelise õiguse põhjal on antud hinnang Nõukogude Liidu ja Saksamaa 1939.
aasta 23. augusti mittekallaletungilepingu salaprotokollile, 1939. aasta 28. septembri
sõprus- ja piirilepingu salajasele lisaprotokollile ja 1941. aasta 10. jaanuari salaprotokol-
lile. Need kolmandate riikide suveräänsuse ja territoriaalse terviklikkuse vastu suunatud
salajased lepped on vastuolus rahvusvahelise õiguse sätetega ning seega tühised, s. t.
kehtetud nende sõlmimise momendist alates.

On vaadeldud osapoolte tegutsemist lepingute elluviimisel ja näidatud, et see tegevus
oli vastuolus rahvusvahelise õigusega, et rikuti Rahvasteliidu põhikirja ja 1928. aasta
Pariisi pakti ega peetud kinni Leedu Vabariigi ja Nõukogude Liidu vahel sõlmitud lepin-
gutest. Neile üleastumistele on antud rahvusvahelis-õiguslik hinnang.

On käsitletud nimetatud õigusrikkumiste aegumise küsimust. On uuritud aegumise
probleemi praktika ja teooria põhjal ning selgitatud, et rahvusvahelises õiguses ei ole
aegumisnormi. Seega ei tohi aegumist mitte mingil juhul kohaldada ei territooriumi vägi-
valdse omandamise korral üldse ega ka siin vaadeldud juhtude puhul.
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СЕКРЕТНЫЕ ПРОТОКОЛЫ К СОВЕТСКО-ГЕРМАНСКИМ ДОГОВОРАМ 1939 ГОДА
И ПРОБЛЕМА ДАВНОСТИ В МЕЖДУНАРОДНОМ ПРАВЕ

В статье дается международно-правовая оценка секретного дополнительного про-
токола к Договору о ненападении между СССР и Германией от 23 августа 1939 г., сек-
ретного дополнительного протокола к Договору о дружбе и границе от 28 сентября
1939 г. и секретного протокола от* 10 января 1941 г. Показано, что эти секретные

соглашения, направленные против суверенитета и территориальной целостности третьих
государств, противоречили императивным принципам международного права и были
ничтожными, т. е. абсолютно недействительными с момента их заключения.

Рассмотрены действия сторон этих соглашений, совершенные в процессе осу-
ществления соглашений, показана их международная противоправность как согласно
Статуту Лиги Наций и Парижскому пакту 1928 г., так и согласно целому комплексу
двусторонних договоров между Литовской Республикой и СССР. Дана международно-
правовая оценка конкретных нарушений.

Исходя из проведенной правовой квалификации рассмотрен вопрос о примени-
мости давности к этим правонарушениям. В этих целях изучается общая проблема
давности в международном праве. Анализ международной практики и доктрины пока-
зывает, что в международном праве отсутствует общая норма давности. Показано так-
же, что давность ни в коем случае не может применяться к территориальным приобре-
тениям как в целом, так и в рассматриваемой ситуации.
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	АЬЬ. 2. Schema der Unterlagen von Wohngebäuden und Sommerküchen der Untersuchungsflächen VI~IX und XI auf dem Siedlungsplatz von Lehmja. I Brunnen, 2 Hausunterlage mit Steinfundament, 3 Hitzsteinofen der Riegenstube, 4 Hausunterlage ohne Steinfundament, 5 Ofenboden, 6 Herdstelle einer Sommerküche.
	Гончарная керамика. (AI 5456: 1763, 863, 1700, 1443, 2028, 1281, 1750, 810.)
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	Abb. 1. Haapsalu. Lage der Untersuchungsstellen. 1, 2 Grabungsplätze, 3 Bischofsburg; 4 alter Marktplatz, 5 Kirche, 6 Schloßgarten (”Krahviaed“ Garten des Grafen).
	Abb. 2. Haapsalu. Steingebäude in der Jaani-Straße. I—IV ältere Gebäude; I—B Räume.
	Abb. 3. Haapsalu. Holzbauten in der Jaani-Straße. 1 Kohle, 2 Holzfragmente, 3 Bau 11, 4 Bau 111, 5 gestampfte Sandschicht; I—/V1—/V öfen.
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	2. Ausgrabungen in Lihula.
	Funde von Lihula. 1,2, 3,6, 7 Fibeln, 4, 5 Schnallen. (AM 591: 200, 202, 125, 67, 92, 72, 88. Alle 1:1.)
	Funde von Lihula. 1 Schere, 2 Nähnadel, 3 Kienspanhalter, 4 Musketengabel, 5 Armbrustbolzenspitze, 6 Bronzefaust. (AM 591: 152, 96, 130, 136, 128, 93. 5, 6 1:2, alle anderen 1:1.)
	1. Ausgrabungsplatz in Maidla.
	2. Fundkomplex im Steingrab von Maidla.
	Artefacts frcm Jõuga. /, 5 bracelets, 2, 3 rings, 4, 8 brooches, 6 knife, 7 pendant templering. (AI 5864: 38, 37, 39, 43, 36, 45, 40, 33, 46; I—s, 7—9 bronze, 6 iron; scales have been shown for 2,3, 5, Ihe others 1:1.)
	Artefacts from Jõuga. 1,2, 4, 7 bracelets, 3, 9 brooches, 5 temple-ring, 6 ring, 8 glass beads and pendants. (AI 5864: 51, 53, 52, 54, 47, 57, 48, 56, 50; I—7,1—7, 9 bronze; 8 glass and bronze; scales have been shown for 1,2, 6, the others 1:1.)
	1. Могильник в Тяэксн. Вид с востока.
	2. Трупосожжение I на могильнике в Тяэкси. Вид с востока.
	Ожерелья из Тяэкси. (AI 5776: XV/I, LXVIII/1, CLIII/I, CLII/2, XXXVIII/3, XVIII/1 IX/1, 111/3, XXVI/L.)
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	Находки из Тяэкси. 1, 2 ножи, 3 игла, 4—6 подвески. 7 бубенчик, 8. 9 спиральки 10 цепочка, 11—17 перстни, 18—26 монеты. (AI 5776: ХСП/4, LXXIII/2, VIII/1, 111, 108 54, 86, XXXVIII/I, 88, LXXVIII/1, 27, LV/1, LXV/1, CXII/2, CXXXII/1, VII/1, XXIX/1 14, XCI/1, 4, XIX/1, XCI/2, 33, 1/1, 1/2.)
	Funde von Varbola-Jaanilinn. I—3,1—3, 8, 10, 11 Anhänger, 4—6 Nadeln, 7 Kammfragment, 9 knöchernes Messergriffragment, 12 Hufeisenfibelfragment (von der Nadel), 13 Hufeisenfibel, 14 Spiralfingerring. (AI 5299: 376, 589, 372, 294, 337, 406, 618, 27, 536, 792, 221, 407, 355, 673. Alle 1:1.)
	Funde von Varbola-Jaanilinn, / Schwertortband, 2 Beschlag, 3 Pinzette, 4 Eisnagel 5 Messer, 6, 7 Schmelztiegel. (AI 5299: 588, 265, 86, 621, 774, 723, 738. Alle 1:1.)
	Funde von Varbola-Jaanilinn. Pfeilspitzen und Armbrustbolzenspitzen. (AI 5299: 273, 354, 274, 533, 305, 595, 382, 405, 621. Alle 1:1.)
	1. Blick auf den Nordteil des Siedlungsplatzes von Lehmja vor den Ausgrabungen. Ansicht von Südwesten.
	2, Lehmja. Untersuchungsflächen VI—VIII, XI mit den Hausunterlagen von Südwesten gesehen.
	l. Lehmja. Kulturschicht der zweiten Hälfte des I. Jahrtausends in der Untersuchungsfläche 111. Ansicht von Westen.
	2. Lehmja. Hausunterlage (3) des 15.—16. Jh. mit dem Ofenboden von Nordwesten gesehen. Untersuchungsfläche VI.
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	1. Lehmja. Boden einer vierwandigen Sommerküche (8) in der Untersuchungsfläche VII. Ansicht von Nordosten. 2. Lehmja. Brunnen (2) mit der Granitsteineinfassung in der Untersuchungsfläche VII von Nordwesten gesehen.
	1. Lehrnja. Riegenwohnungsboden (19) mit den Steinfundamcnten von Westen gesehen.
	2. Lehrnja. Hitzsteinofenboden der Wohnriege (2) von Norden gesehen. Vor der Ofenmündung befindet sich die offene Flerdstelle für die Speisezubereitung.
	Постройка I селища Удерна 11.
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	Постройка I селища Удерна 11. 1 вид с юга, 2 основание печи.
	Untitled
	Постройки I и И селища Удерна 11. 1 основание печи постройки I, 2 фундамент и остатки очага постройки 11.
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	Постройка 111 селища Удерна 11. 1 вид сверху, 2 вид с севера.
	Находки из селища Удерна 11. 1,2 пряслица, 3 свирель, 4 наконечник дротика, 5, 6 наконечники арбалетных стрел, 7 наконечник стрелы, 8 фрагмент голландской трубки, 9 клещи для зажима пуль при отливке. (AI 5456; 892, 1076, 1401, 1693, 2070, 2080, 1924, 2093, 1673; 1, 2 камень, 3 кость, 4—7, 9 железо, 8 глина; 1:1.)
	Находки из селища Удерна 11. 1 удила, 2 бусина, 3 перстень, 4 игольник, 5 рыболовной крючок, 6, 11, 12 фрагменты браслетов, 7, 9 подвески, 8 фрагмент кольцевидной фибулы, 10 подковообразная фибула. (AI 5456; 1068, 1675, 1670, 1830, 891, 1851, 1582, 1000» 2231, 1380, 1852, 1068; 1, 5 железо, 2 кварцит, 3,4, 6—lo бронза; 1 : 1.)
	Funde von Proosa. 7 Hängeschloß, 2, 5 Messer, 4, 5 Meißel, 6 Gegenstand unbekannten Zwecks, 7 Beschlag, 8, 12 Stiefelabsatzblätter, 9 Schaber, 10 Gegenstandsfragment, 11 Knopf, 13 Fingerhut. (ILM 23500: 35, 38, 107, 104, 14, 111, 155, 51, 157, 40, 50, 21, 15; 8, 12 Eisen, 6, 7 Bronze, 9 Feuerstein, 10 Knochen, 11, 13 Kupfer; 8, 12 1:2, alle anderen 1:1.)
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	1. Haapsalu, Jaani-Straße. Lichtluken des Raumes Nr. 3, von Süden gesehen.
	2. Haapsalu, Bischofsburg. Turmfundament und Parchammauer. Luftfoto.
	Haapsalu, Jaani-Straße. Rheinische Keramik. (HM 8240: 232, 753, 400.)
	Haapsalu, Jaani-Straße. Tongefäße und Ofenkaclielfragment. (MM 8240: 525, 416, 360.)
	Haapsalu, Jaani-Straße. I—4 Armbrustbolzenspitzen, 5—7 Sporen, 8 Messer. (HM 8240: 257, 199, 201, 50, 202, 294, 295, 756; I—7 Eisen, 8 Knochen und Eisen.)
	Haapsalu, Jaani-Straße, I—3 Schlüssel, 4 Feuereisen, 5, 6 Hufeisenfibeln, 7 Siegelfingerring, 8 Stilus, 9 Siegel, 10 Perle, 11 Maultrommel, 12 Spinnwirtel. (HM 8240: 624,131, 376, 370, 440, 180, 270, 451, 652, 12, 700; I—4, 11 Eisen, 5,7, 9 Bronze, 8 Knochen, 10 Glas, 12 Lehm.)
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	Tartu, Lossi-Straße. Der 11. (oben) und der IV. Holzkasten (unten).
	Tartu, Lossi-Straße. Glasfunde. (RUPI «ЕЕ» Tartu Lossi II 85—87: Л 652, А 586 А 455, А 456; I—3, 6—B 2:3; 4, 5 1:2.)
	Tartu, Lossi-Straße. Glas und Keramik. (RUPI «ЕЕ» Tartu Lossi II 85—87: А 831, А 521, А 804, А 470, А 486; 1 2:3, alle anderen 1:2.)
	Tartu, Lossi-Straße. Funde. 1 rheinische Keramik, 2 Fuß von einem Grapen, 3, 4 Tongefäßdeckel, 5 Schlüssel, 6 adlerförmiger Gegenstand aus versilbertem Blech, 7 Fragment von Scheren, 8 Schmucknadel, 9 Schlüssel, 10 Kamm, 11 Nadelbüchse, 12 Flechtoder Streichmittel. (RUPI «ЕЕ» Tartu Lossi II 85—87: А 581, А 513, А 369, А 529, А 463, А 367, А 500, А 565, А 508, А 833, А 832, А 447; 1, 3—5 1:2 alle anderen 2 : 3.)
	1. Тарту. Раскоп IV па глубине верхней деревянной мостовой. Вид с юго-запада.
	2. Тарту. Отопительное устройство в северо-западном углу средней части раскопа IV. Вид с севера.
	1. Тарту. Вид на раскоп IV с северо-востока.
	2. Тарт\. Восточная окраина раскопа IV. Вид с северо-запада.
	Rakvere. Funde von der Ordensburg. 1 Keramik, 2 Kartätschenzange, 3, 4 Lanzenspitzen, 5 Meißel, 6 Schleifstein, 7 Perle, 8 Bronzespiralen, 9 Kaurimuschel, 10 Schlüssel.
	Rakvere. Funde aus der Altstadt. 1, 2 Keramik, 3, 4 Pfeilspitze, 5 Eisnagel, 6, 7 Spinnwirtel, 8 Streitaxt.
	Rakvere. Funde aus der Altstadt. 1 Anhänger, 2 Fibelnadel, 3 Schnalle, 4 Nadel mit Brillenspiralenkopf, 5 Würfelrohling, 6, 7 Würfel, 8 Schleifscheibe, 9 Knochenrohling, 10 Schleppangel, 11 Pinzette.
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	Abb. 1. Emailbemalte Becherfragmente aus dem IV. Holzkasten. (RUPI «ЕЕ» Tartu Lossi II 85—87; А 652.)
	Abb. 2. Keramikprofile aus den Holzkasten.
	Схема раскопа. 1 граница раскопа, 2 средняя и восточная части раскопа IV.
	ЛЬЬ. 1 Rakvere. Lage der Grabungsstellen. I Grabungsstellen; 1 Ordensbure- 2 Hauntgcbaudc dcs Gutes, 3 Wirtschaftsgebäude des Gutes, 4 Park des Theater 6 Lutherische Kirche. ’ ’
	Abb. 2. Rakvere. Rekonstruktion der einstigen Eskerlandschaft. / Ringmauerburg, Il Ordensburg.
	Abb. 3. Rakvere. Raum I—5A in der Ordensburg. / Kopfsteine, II Kalksteine; I—31—3 Pfostengruben, 4 Keller.
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	* KMA, f. 867, n. 1, s. 22, 1. I—B, 37, 38, 64, 92, 161, 169; s. 23. 1. 95, 96; f. 867, n. 2, s. 3, 1. 92—95. Arvestatud ei ole korpuse tribunali, prokuratuuri ja eriosakonda (kokku mõnikümmend inimest), mille kohta puuduvad täpsed andmed. Lisaks lahingkoosseisule teenis korpuses keskeltläbi 150 vabapalgalist isikut.
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	* KMA, f. 357, n. 5973, s. 2, 1. 10; f. 357, n. 5984, s. 18, 1. 20, 37; f. 1110, n. 1, s. 159 1. 30, 41, 44, 53, 137, 212, 247; f. 1432, n. 1, s. 66, 1. 1,2, 5, 48, 49, 88, 89, 144, 163. ** Hinnang osaliselt leidunud andmete alusel. *** Teistel andmetel 8785.
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